
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 14003 of Charles Coleman, pursuant to 
Sub-section 8207-2 of the Zoning e g u l a t i o n s ,  f o r  a special 

tion under Paragr 3102,$2 to increase the number of 
ents in a communi residential facility from Four to 

six persons where  there are other community based 
residential facilities with five or more residents in the 
same square and others within 500 feet of the subject 

erty in a1: R-4 at premises 1377 Quincy Street, 
p ( S q u a r e  2825, 

I iEARING DATE: August 3, 1983 
DECISION DATE: August 3, 1983 (Bench 

FINDINCS OF FACT:: 

1, The subject site is l ocs t ed  on the north side of 
Quincy  Street, between 13th and 14th Streets, arid is 
known as premises 1377 Ouincy Street, N . W .  It is in an R-4 
District. 

2. T h e  s i t e  is rectangular in sha e containing 2,152 
square feet of l a n d  area and sixteen feet of frontage on 
Quincy Street, It is improved with a two-story brick 
semi-detached dwelling which is occupied as a community 
residential facility. 

plicant pro oses to increase the number of 
residents from fou r  to six in the subject community residence 
f ac i Lity 

T h e  representative of the app i c a n t  testified that 
crease of two residents was neede to meet the Depa.rt--- 

rnent of Human Services objectives for g ~ o u  hoxne facilities 
in the c o m i u n i t y .  

5. The applicant owns the adjoining row dwellinq at 
75 Quincy Street-, N , W .  which is QCCU ied as a c ~ ~ u n i ~ ~  

residence facility with four residents 

6. The subject site is occupied as a commnity based 
residential facility f o r  four persons under ertificatc of 
Occupancy No. Bl18145, dated December 11, 1979. 

7, Community residence facilities with five or m5rc 
residents in the same square are . located at 1311 and 1375 
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@ u i n c y  S t r e e t ,  EJ.b7. O t h e r  f a c i l i t i e s  w i t h i n  500 f e e t  
i n c l u d e  3923 ar,d 3932 - 1 4 t h  S t r ee t ,  N.W.  

8 ,  No e v i d e n c e  o r  t e s t i m o n y  w a s  o f f e r e d  i n t o  t h e  
r e c o r d  by t h e  a p p l i c a n t  t o  a d d r e s s  any  p r o v i s i o n s  enumera ted  
u n d e r  P a r a g r a p h  3102.42 of t .he  Zoning R e g u l a t i o n s .  P a r t i c u -  
l a r l y ,  Sub-paragraph  3102.425 r e q u i r e s  t h a t  t h i s  Board must  
f i n d  t h a t  t h e  c u m u l a t i v e  e f f e c t  of t h e  f a c i l i t i e s  w i l l  n o t  
have  a n  a d v e r s e  i m p a c t  on t h e  ne ighborhood  b e c a u s e  of 
t r a f f i c ,  n o i s e  o r  o p e r a t i o n s .  

9 .  The O f f i c e  o f  P l a n n i n g ,  loy r e p o r t  d a t e d  J u l y  2 7 ,  
1983,  reconmended d e n i a l  of t h e  a p p l - i c a t i o n  b a s e d  upon t h e  
w r i t t e n  recommendat ion o f  t h e  l i c e n s i n g  a g e n c y ,  t h e  Depar t -  
ment o f  Human S e r v i c e s  IDETS) t o  deny t h e  a p p l i c a t i o n .  The 
O f f i c e  o f  P l a n n i n g  was of t h e  o p i n i o n  t h a t  t h e  program g o a l s  
and  o b j e c t i v e s  o f  t h e  D i s t r i c t  of Columbia would n o t  b e  
s e r v e d  1 3 1 7  t h e  i n c r e a s e  o f  t h e  r e s i d e n t  p o p u l a t i o n  a t  t h e  
s u b j e c t  s i t e .  

1 0 .  The O f f i c e  o f  P l a n n i n g  r e p o r t e d  t h a t  t h e  DRS had  
r e p o r t e d  i n  t \ r r i t i n g  t o  t h e  O f f i c e  o f  P l a n n i n g  t h a t  it w a s  i n  
t h e  p r o c e s s  of amending i t s  c o n t r a c t  w i t h  t h e  a p p l i c a n t  of 
t h e  s u b j e c t  f a c i l i t y  and  was r e q u e s t i n g -  t h a t  t h e  number o f  
r e s i d e n t s  remain  t h e  same and  n o t  b e  i n c r e a s e d .  The r e f e r r a l -  
t o  t h e  DHS i s  a p r e r e q u i s i t e  u n d e r  Sub-paragraph  3102.427.  

11. The O f f i c e  of P l a n n i n g  f u r t h e r  r e p o r t e d  t h a t  e h e  
D . C .  P o l i c e  Depar tmen t ,  i n  a memorandum d a t e d  J u l y  1 4 ,  1983,  
s t a t e d  t h a t  " . . *  a l t h o u g h  t h e  i n c r e a s e d  need  f o r  p o l i c e  
s e r v i c e  i.n t h e  3400 t o  3600 blocks of 1 4 t h  S t r e e t ,  N . W .  and  
t h e  s t r ee t  d i r e c t l y  a d j a c e n t  t o  same c a n n o t  b e  d i r e c t l y  
a t t r i b u t e d  t o  t h e  r e s i d e n t s  o f  1377 Q u i n c y  S t r e e t ,  N , W . ,  
n e g a t i v e  comxuni ty  f e e l i n g s  have  been  d i r e c t e d  t o w a r d s  t h e  
numerous r e s i d e n t i a l  f a c i l i t i e s  i n  t h e  a p p r o x i m a t e  a rea .  
Based on t h e  above ,  t h e  Depar tment  was o f  t h e  o p i n i o n  t h a t  
a p p r o v a l  f o r  t h e  i n c r e a s e d  c a p a c i t y  s h o u l d  be h e l d  i n  
abeyance  u n t i l  t h e  a p p l i c a n t  p r o v i d e s  a p l a n  t o  t h e  O f f i c e  
o f  B u i l d i n g  and  Zoning R e g u l a t i o n s  which  would c l e a r l y  
d e m o n s t r a t e  h i s  a b i l i t y  t o  a d e q u a t e l y  s u p e r v i s e  s i x  
r e s i d e n t s .  I n  a d d i t i o n ,  t h e  Depar tment  s ta ted .  t h a t  t h e  a r e a  
h a s  a h i g h  i n c i d e n c e  of cr ime,  and may n o t  be c o n d u c i v e  t o  
t h e  r e h a b i l i t a t i o n  o f  y o u t h s  who have  been  n e g l e c t e d  by 
t h e i r  p a r e n t s  o r  g u a r d i a n s .  The Board c o n c u r s  w i t h  t h e  
views and recommendat ions  o f  t h e  O f f i c e  of P l a n n i n g ,  t h e  
Depar tment  o f  IJunan S e r v i c e s ,  and t h e  Pol ice  Depar tmen t .  

1 2 .  Adv i so ry  Neighborhood Commission 4@ d i d  n o t  file a 
recommendat ion on t h i s  a p p l i c a t i o n .  The ANG, by l e t t e r  of 
J u l y  28 ,  1983,  a d v i s e d  t h e  BZA t h a t  i t  d i d  not t a k e  any 



a c t i o n  on t h e  a p p l i c a t i o n  due  t o  t h e  a b s e n c e  o f  d quorum a t  
i t s  meetiriq d a t e .  

1 3 .  No one  a p p e a r e d  a t  t h e  p u b l i c  h e a r i n g  o r  a s  of 
r e c o r d  i n  f a v o r  of o r  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n ,  

CONCLUSIONS OF' LA\; EbiD OPI!JTON: 

B a s e d  on t h e  f i n d i n g s  o f  f a c t  and  t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Bodrd c o n c r u d e s  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  a p p l i c a n t  h a s  compl i ed  
w i t h  t h e  r e q u i r e m e n t s  o f  P a r a g r a p h  3102.42 a n d  p a r t i c u l a r l y  
Sub-paragraph  3102,425 of  the Zoiiiiig R e g u l a t i o n s .  The Board 
c o n c l u d e s  t h a t  t h e  a p p l i c a n t  has n o t  ca r r i ea  h i s  b u r d e n  of 
p r o a f  u n d e r  P a r a g r a p h  3102.42, N o  p r o b a t i v e  ev iGence  or 
t e s t i m o n y  w a s  p r e s e n t e d  by t h e  a p p l i c a n t  r e g a r d i n g  any 
comrnuni t y  r e s i d e n c e  f a c i l i t y  o f  five o r  more r e s i d e n t s  
w i t h i n  t h e  s u b i e c t  s q u a r e  o r  w i t h i n  500 f e e t  o f  t h e  s u b j e c t  
s i t e  e x c e p t  t h e  f a c i l i t y  a t  1395 Q u i n c y  S t r e e t ,  N . W ,  which 
a d i o i n s  t h e  s u b j e c t  p r o p e r t y .  fio e v i d e n c e  o r  t e s t i m o n y  was 
o f f e r e d  r e l a t e d  t o  t h e  c u m u l a t i v e  e f f e c t s  of t h e  f a c i l i t i e s  
o r  any  a d v e r s e  i m p a c t s  on t h e  ne ighborhood  b e c a u s e  of 
t r a f f i c  , n o i s e  o r  o p e r a t i o r s  Iii summary t h e  Board c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  f a i l e d  t o  a d d r e s s  any  of t h e  m e r i t s  cf 
t h e  a p p l i c a t i o n  a s  p a r t  of t h e  r e c o r d .  The d e a r t h  of f a c t s  
compels t h e  Board to deny t h e  a p p l i c a t i o n  f o r  f a i l u r e  of t h e  
a p p l i c a n t  t o  s u s t a i n  the b u r d e n  o f  proof. A c c o r d i n g l y ,  it 
i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  I?CT!IED. 

VOTE: 3 - 0  (Lindsl.ey $ .J i l l ia inc,  Douglas J. Patton, 
Char]-es  R. P3orri.s t o  deny;  Ca r r i e  T h o r n h i l l  
and W i l l i a m  F.  PlcIntosh n o t  p r e s e n t ,  n o t  
vo t . ing?  

ATTESTED BY :: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 

1IP:DER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER H A V I N G  
RULES CF P R A C T I C E  
A D ~ ~ ~ ~ T ~ ~ ~ ~ ~ T  '' 

8 2 0 4 3 OF THE ZONXT?G REGULATIONS, "NO 
OF THE BOARD SllALL TAKE EFFECT U N T I L  TEN 
GECOFlE FINAL PURSUANT TO THE SUPPLE! IENTAL, 
AND PROCEDURE BEFORE THE BOARD O F  ZCT4IING 

140 c! 3order /KATE1 0 


